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Consumer Protection Act, 2008 - Compliance  





Graeme Fraser BA LLB LLM HDip Tax 


Graeme has worked as a practicing attorney for Deneys Reitz and Hofmeyrvan der Merwe as well as for his 


own account and also as in-house legal adviser at Santambank, Finansbank and Nedbank. He worked as 


executive director of Corporate Lawyers Association of South Africa and was further involved in corporate 


ventures, from sports and events promotions - conceiving, co-ordinating and completing the Nashua Millennium 


Big 5 Challenge to diamond mining in Angola. Conference and workshops run by Graeme include: Managing


an in-house Legal Practice, Drafting of Contracts for non-legal Managers, Advanced Contact Drafting, Corporate 


Governance issues, Capital Gains Tax, Foreign Exchange Amnesty, Black Economic Empowerment, promotion of Access 


to Information Act, the art of negotiation, the Immigration Act, Service Level Agreements, Property Management, 


Developing a successful Sales Team, Legal Writing, and The Companies Act in Review. Graeme has presented legal 


drafting courses to students in the Practical Legal Training School run under the auspices of the Law Society of 


South Africa and addressed audiences throughout South Africa and into Mbabane, Maputo, Nairobi, Windhoek, 


Lilongwe and Gaberone. For two years Graeme has been writing for the newspaper “Agri”, which focuses on legal 


issues faced by the farming community of South Africa. Graeme is a member of Companies Act Online trading as Camel Rock Trading 16 CC and has launched two newsletters “Legalwriting” and “Companies Act Online”. 








Veldra Morris


Vel is studying Law at UNISA, is a member of Companies Act Online trading as “Camel Rock Trading 16 CC” and creates all  


the Intellectual Property for Companies Act Online. After reading the DTI’s Memorandum in 2004 and the subsequent Draft Bill of 2007 through to it’s present status (2008) in the public domain, Vel feels huge questions should be raised as to how South African companies from the Apartheid era (especially close corporations) will adjust to a new Africanised Companies Act including other interesting Sections such as Articles of Association, Memorandum of Incorporation, Shareholder’s Agreements and Business Rescue Plans. 
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The transaction or agreement was subject to a term or condition, or a notice to a consumer and was unfair, unreasonable, unjust or unconscionable; or the fact, nature and effect of the term was not drawn to the attention of the consumer.


  





The consumer relied upon a false, misleading or deceptive representation; 





A transaction or agreement, a term or condition of a transaction or agreement, or a notice to which a term or condition is purportedly subject, is unfair, unreasonable or unjust if -





Market any goods or services, or negotiate enter into or administer a transaction or an agreement for the supply of any goods or services in a manner that is unfair, unreasonable or unjust; or


 





Section 2





Section 1





Require a consumer, or other person to whom any goods or services are supplied at the direction of the consumer to waive any rights, assume any obligation; or waive any liability of the supplier.





The terms of the transaction or agreement are so adverse to the consumer as to be inequitable;








Offer to supply, supply or enter into an agreement to supply any goods or services at a price that is unfair, unreasonable or unjust; or


on terms that are unfair, unreasonable or unjust; or








It is excessively one-sided in favour or any person other than the consumer or the person to whom goods or services are to be supplied;  





The Supplier must not:





UNFAIR, UNREASONABLE or UNJUST Contract Terms and Conditions   


Section 48 (1)(2) (Summarised and read with the applicable Regulations)   




















The above sections recognise that in many instances the dice is loaded against the consumer ITO the framing of contractual rights and obligations. The dominant “those are our terms take it or leave it” approach from many suppliers the CPA thus deals with.











